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PHILIPPINES V. CHINA AWARD, 2016
• China’s claims in the SCS = claims to living/non-living 

resources within 9DL
• Exist only within China’s own TS, EEZ/CS
• Beyond own waters, deemed 

abandoned/relinquished under UNCLOS
• No valid historic rights/waters/title claim

• None of the features in the Spratly Islands region and 
Scarborough Shoal are entitled to an EEZ/CS

• China’s maritime assertion activities vs. the 
Philippines are contrary to international law

• China’s actions pending the resolution of the 
arbitration proceedings are contrary to international 
law



CHANGES
AQUINO ADMINISTRATION DUTERTE ADMINISTRATION

LEGAL Pursue UNCLOS Annex VII Arbitration Shelve arbitration until “later in (Duterte’s) 
term”

DiIPLOMATIC

(1) No talks with CHN until after Award

(2) Push for unified ASEAN position on 
Award and legally-binding COC with 
dispute-settlement provisions

(3) Advocate/mobilize international support 

(1) “Normalize” relations with CHN; pursue 
economic cooperation/integration

(2) Remove Award from ASEAN agenda, 
soften position on COC

(3) Disengage from advocacy, involvement  

POLITICAL
(1) Re-energize defense alliance

(2) Diversify security relations 

(1) Distance from traditional alliance 
partners
(2) “pivot to China, Russia”



CHANGES
AQUINO ADMINISTRATION DUTERTE ADMINISTRATION

Characteristic Confrontation Accommodation

Narrative Right v. Might, Rule of Law Might v. Right, Realpolitik

Preferred 
Mode

Multi-lateralism Bilateralism

Maritime	
security	
arrangements

Alliance-(re)building and 
enhancement, open security 
cooperation with traditional 
allies/external powers

AFP Modernization, downplaying of 
security cooperation with 
traditional allies/external powers 



INCIDENTS

• Warning shots against PHL fishermen (April 2017)
• Sandy Cay incident between Pag-asa (Thitu) Island and Subi Reef (August 

2017) 
• Harassment of PH Navy resupply mission to Second Thomas Shoal (May 2018)
• CCG taking of fish catch from fishermen in Scarborough Shoal (June 2018)



DEVELOPMENTS

• Combat Air Patrols (CAP) over Scarborough Shoal and Spratly Islands (2016-2018)
• Landings of CAP on Fiery Cross (Spratly), Woody Island (Paracels) (2017-2018)
• Operational radars, jammers on CHN artificial islands (2017-2018)
• Confirmed operation of military cargo/passenger aircraft on Mischief Reef (2018)
• Constant and increased presence of PLA-N, CCG ships on Fiery Cross, Subi, Mischief 

Reefs (2016-2018)
• Plans to install nuclear power-barges in the  Spratlys (likely Fiery Cross, Subi, Mischief) 

(2018)
• Official stationing of SAR vessel in Subi Reef (2018)
• Official announcement of opening of weather stations in Spratly Islands (2018)



CONTINUITY
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ECONOMIC COOPERATION
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JOINT DEVELOPMENT
• PH moratorium on all petroleum 

exploration contracts still in place
• PH and CN talks on joint 

development
• PH statements (2018): 

• SFA Cayetano: “better than 
Malampaya,” “60-40 split,” “CN to 
pay for everything,” 

• Pres Duterte: “like co-ownership”  
• CN silent, no response to any 

public statements of PH Pres, SFA
• “No deadline” for JD talks
• At best, a general “framework 

agreement” in Nov 2018
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CONCLUSION


